UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case No. 03-37864-GFK
Chapter 13
Thomas M. Heber and Jacqueline M. Heber
NOTICE OF HEARING AND
MOTION FOR RELIEF FROM
STAY
Debtor(s).

TO: Debtor(s) and Attorney for Debtor(s); Chapter 13 Trustee; U.S. Trustee, and other
partiesin interest.

Principd Residentid Mortgage, Inc., and Mortgage Electronic Registration Systems inc.,
(“Principd”™) a secured creditor of Debtor(s), by its undersigned attorney, moves the Court for the relief
requested below, and gives notice of hearing herewith.

1. The Court will hold ahearing on thismotion at 10:30 am. on September 20, 2004,
before the Honorable Gregory F. Kishel in Courtroom No. 228B, United States Courthouse, 316
North Robert Street, St. Paul, Minnesota, 55101 or as soon thereafter as counsel can be heard.

2. Any objection to the relief requested herein must be filed and delivered not later than
September 15, 2004, which isthree (3) days before the time set for the hearing (excluding Saturdays,
Sundays and holidays), or filed and served by mail not later than September 9, 2004, which is seven (7)
days before the time st for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A
WRITTEN RESPONSE ISTIMELY FILED, THE COURT MAY GRANT THE MOTION

WITHOUT A HEARING.



3. Thismotion isfiled pursuant to Rule 4001 of the Federal Rules of Bankruptcy
Procedure and Principd seeksrelief from the automatic stay of 11 U.S.C. 88 362 with respect to
certain rea property owned by Debtor(s).

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 1334 and 157(a),
Fed.R.Bankr.P. 5005, 11 U.S.C. §362(d), Local Rule 1070-1 and applicable rules. Thisisacore
proceeding. The petition commencing this Chapter 13 case wasfiled on November 19, 2003, and the
caseis now pending in this Court.

5. By mortgage dated July 31, 1998, in the origind principa amount of $94,860.00 (the
“Mortgage’), Principa  acquired a mortgagee' sinterest in the real property (the * Property”):

The easterly 20 feet of Lot 18, and dl of Lot 19, of Birchwood Village Addition, City of Red

Wing, Goodhue County, State of Minnesota, according to the plat thereof on file and of record

in the office of the County Recorder for said Goodhue and State.

Address: 1503 West Maple Street, Red Wing, Minnesota, 55066
The Mortgage was filed in the offices of such County. A copy of the Mortgage is attached hereto as
Exhibit A.

6. Presently, there is a post-petition delinquency under the terms of the note secured by
the Mortgage with respect to monthly payments due for the months of July 2004, through Augusts
2004, in atota amount exceeding $1,758.74 plus continuing late charges, interest and attorneys cost
and fees. The outstanding baance due Principa under the terms of the note is $89,402.45, plus
interest, late fees and attorneys costs and fees.

7. The failure of Debtor(s) to make payments to Principa when due, or otherwise provide

Principal with adequate protection of its interest in the Property congtitutes cause, within the meaning of

11 U.S.C. 8§ 362(d) (1), entitling Principd to rdief from the autométic Say.



8. If testimony is necessary asto any facts relevant to thismotion Lindsey Schiltz will
testify on behdf of Principd.

9. THISISAN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

WHEREFORE, Principa respectfully moves the Court for an order modifying the automatic
stay of 11 U.S.C. 88 362 s0 asto permit Principa to foreclose the Mortgage on the Property and for

such other relief as may be just and equitable.

Dated: September 1, 2004

MACKALL, CROUNSE & MOORE, PLC

By/e/Andrew P. Moratzka
Andrew P. Moratzka
Attorney No. 0322131
Attorneys for Movant
1400 AT& T Tower
Minnegpolis, MN 55402
Ph. (612) 305-1400
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NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.
MORTGAGE

1HIS MORTGAGE (" Sccurity Ingdrument™) is given on July 31, 19398 . The manpagos
is Thomas M. Heber aund Jacqueline M. Heber, husband and wife

whose address is 1033 Cottonwood Lot #58

: ped Wing, MN 55066 : (" Borrower”).
This Security Instrumen is given to
Home Town Mortgage, Inc .
which is organized and existing undes the Jawsof  Minnesota , and whose
sddressis 207 Chestnut Street, Suite 210

Chaska, MN 55318 (*Lender™).
Borrower owrs Lender the principal shm ol .
Ninety Four Thousand Eight Hundred 8ixty DOLLARS and Zero
Dollars (U.5. $94,860.00 ). This dcht ix evidenced by Borrower’s note dated the same date as
thix Securfly Instrument ("Note™), which provides (or momhly payments, whth the it debt, if not paid
earlier, due and payahle an August 1, 2028 . This Security Instrument secuies lo
Lender: (8) the repayment of the debt evidenced by e Notc, .with interest, and all renewals, exiensions and
medificitions of the Note; () the payinent of al] other susis, with interest, advanced under paragraph 7 1o
protect the sceurlly of this Securky Imstrument; and (¢} the performance of Battowet’s covenanls and
agreements  umder  this Security Inmument and the Note, For this purpase, Botrower doss horeby
morigage, grant and convey 1o the fender, with the power of sale, the followlng deseribed property located in
Goodhue County. Minnesora:
The easterly 20 fest of Lot 18, and all of Lot 19, of
Birchwood Village Addition, City of Red Wing, Goodhue
County, State of Minnesota, according to the plat thereof on
fila and of record in the office of the County Recorder for
gaid Goodhue and State.
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which has the address of 1503 West Maple Street Red Wing
' tSmet] Icay)
Minncsota 55066 (" Property Address”™);
A2y Cavde}

TOGETHER WITH afl the inprovemenis now a1 ficresher erectct) on the property, and all casemenis,
appamtenances, and fianscs pow or heteaRer 8 part of ihe prapesty, AN replacemenis and additions shall alsn
be covered by this Secwity Instrment, All of the foregoing 18 seferred to in this Secnrily Instrument as the
“Psoperiy”.

BORROWER COVENANTS that Barrower I8 law(ully scized of the cxtae heteby conveyed and has the
sight (0 mangage, geans amd convey the Property and thai the Propecty is unencambered, except It
encathrances of 1ecard, Romrower warsants and will defed generally the title to the Property against all
clzines ad demands, suliject so asy encumbirances of reaotd.

THIS SECURITY INSTRUMENT combines uniforn covciants’ for paional use amd aon-uniferm
covenants with lfmited variations by jurisdiction 1o constitite & unifornn sccurity instrument covering senl
property. .

UNIFORM COVENANTS Homewer i 3endes covenant and aprec as follows:

1. Payment of Principnl and Interest: Late Charges and Prepaymmnt, Borower shall promply pay
when due the peincipal of and interest on the debr videnced by the Nuse aud any prepayment and 1aie charpes
due under the Nute. Plvilege is teservet tiv ptepay o ahy thue, withoot preminm or Ive, she emire
imdebicingss or any part thereof nat Jess than the ambint of one insialiment or onc hundred dollars ($100 00),
whichever is fese. Prepagment in frell stiall be credited on the date reeived.  Partiat prepayment. other than
on an insiallmens due date, need not be credited nntil the nexs fullowing Insiallment due daie o7 whirty days
after such prepayment. whichever is eadlier. ,

3. Funds for Taxes and losurance. Subject i applicable law or 1o a wrillen waivet by Lender,
Borrower shall pay 10 Lenies on the day monthly payments are due under e Noie, untjl the Note is pad in
foll, 2 sum (“Funds®) for: (ap yoady tases and assessinents which may mtain priorily over this Security
Inctremens as # Jicn o the Proporty: (h) yearly leaschold paymenis or geound rents on the Property, if any;
(c) yeuly hazard vy property intnrance premivms; (6) yearly Dot insurance premiums, i any. () yeatly
montgage incurance premiums, il mty: and (N Any sums payable by Borrower to Lewder, in aceordance with
the provisinns of paragsaph A. in licw of the payment of morigage insurance premiums, These ilems are talled
“ficevow lsems™. Lender may, at any time, callect and hold Fumit in an amount 10l to cxceed the masimym
amaent 2 lender Sre a Sederally 1¢lated mongege Inan may foquire or Bornswer's escrow account undes ihe
federal Reat Estate Sewlement Procedures Act of 1974 as amended from thme 1o time, 32 U.S.C. B2601 ¢
sct). {"RESPA®Y, unless annther Jaw thay applies to the Fusls scix » Jesser amount.  1F sa, Lemier may. at any
time, eollect and hold Fonds in an amaunt 1ot 1o exceed the Josser ammmi. lender tiay cstimale the amount
of Furds duc on the basis ol current data and reasonable catimates of expenditures of fulure Exraw Hems o
otherwise in accordance with applicable law. ’

The Funde shall be helif in an institution whrse deposits are insuredd hy a fsloraf agency. instnumentadiny.
or entily (inctuding lender. W Londer bs such an institutian) or in any Federal Hane Loan Bank, Lender shat!

piy the Funds {0 pay the Escrow fems, lender may nnt charge Borrower for holding ond applying the
Funde, mmually analyzing the escrow necoont, ot verifying the Exrrow bems, unlets Lender pays Borrower
intesest on the Funds and spplicable Taw permits §.ooddes tn make ach 2 charge, Hlowever. 1ender may
1equire Borgnwet to (ay a one-time charge foc an independent real cstate tax teporting scrvice vsed by Lender
in toenection with (is foan, unless applicable low provides otherwise, Unless an agreoment is made of
applicable taw sequires intevest to be pald, Lendler hall noi be sequired to pay Borrower any inferest Of
carnings om the Fands. Bntrowee aml Lerder may agree in wriling, however, shat imesest shall be paid on the
Fursde. Lander shall give to Boriower, without charge, an annual acrunting of the Funds, showing ceedils
and Gekits (o the Fuads and the pumpose for which each debit 1o the Funds was made. ‘The Funds are pledged
2% 380hrwat security for a) snms secorer) hy bl Secwrity strumem.

It the Fumis beld hy bender cxcced the amounts permivied o be ekt by applicable [aw. Lendet shall
accommt 1o Rorower [y the escess Funds in accordance with the requirements of applicable law. 1F the
amensnt nf the Funds held by Teonder at any time i mat sufficient W pay the Excrow liems when due, Lendes
may so nolify Dottower in writing, and, in such case Boprmwer shall pay to Lender the apwainl necessdyy 16
make up the deficiency. Borrower shall make up the deficiency in oo mose than iwcive monthly paymonts. M
Lender’s sale discretion.

MIRNEIOTA . Single Fumily - V.A. Becurity instrumont
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Upan payment in foll of &t sums secured by this Security Instrument, Lender shatl prompily refund to
Ronower any Fundy,held hy Uender, M, under paragraph 22, lender shall aoquite or scll the Property,
! endes, pring to the actyuisition or sale of the Pmpcrli'. shait apply any Funds held by Lemder at the time af
acauisition or snle as a credit against the sums secuteid by whis Security Instnunens.

3. Applicatinn of Payments. Unicss applicable [aw provides ofhcrwise, all paymenis seceived by leuder
undet paragraphs | and 2 <balt he applied: firse, o any? prepayment charges due umler the Note; secomd, o
amunts payable untler paragsaph 20 third, 10 fntcrest due: fownth, to principal duc; aml baxt, to any lae
tharges due wuler the Nole. .

4. Ukzrges; Llens, Borrnwer xkall pay al) texcs, avietsments. chages, fines 2ml fposttions anibutahle
0 the Propesty which saay atain ptintity over His Security Insiruinent, amd Jeasehold payments or ground
rems, if any. Rorrower shall pay these abligatinns in the manner pmvidal in paragraph 2, of i not paid in
Tivat mannet, Bartower shalt pay them an time directly g the person owed payment. Hosrmver chatl prangpily
Taimish 1o Lender o)l piees of amounts 1o he paid under this paragraph, W Borrower makes these payments
directly, Borrawer shal) pramptly furnish tr Lender receipts evidencing the payments.

Nonower shall prompily discharge any Tien which has priority over this Scanity Instrument unless
Rewtaaes: [8) agrees in writing 1o the payinent ef the obligation secured hy the lien in a manncr acceplable to
Lender; (b} comests in good {aith thc liew by, or defemds against enforceraent of the lien in, legal proceedings
whick in the Lender's opinion aperalc to prevemt the enfercement of the licn; ar {€) secures from e holder of
tie Yien an agreement satisfactory to Lender subondinating the lien o ihis Scenrity Instcument. 1 Leder
dosermings ihat any past of the Property is subjeet 10 3 lion which may aitain priority over Ihis Seeutily
fnstrument. Lender may give Borrawer a natice (dentifying the Jien. Sorvower shabl satisfy the lien vr 1ake
e of more of the actions set forth above within 19 days of die giving of potice.

S, Hazard nr Properly Insurance. Rosrower shall keep the improvements now existing or hescaftet
erecred on the Property insused agaipsi 1oss by fite, haznds included within the 1etm “exterded coverage” and
any wher hazantls, inchudiog flwodds of Rooding, for which Lender requires insurance, “This insuianee shall be
mainraincd in iic amounts and for the periods 1har hender requires. The inwiance carrier providing the
insurance shall be chaxen by Notrower subject 1o Lendes's approval which shall not be unteasonahly withheld.
If Rercower f2ils 10 maintain coverage described abave, Lemddor may, ot Lender's option, obtain coverage in
proieet Lender's stghts i the Froperty in accoafance with parageaph 7.

ANl insueance policics amd rencwals shall be acceplabie to Lendes and shall tnchude 2 stamdasd mottgage

“clause  Londer shall have e vight 1o hold the policies and eencwals. 37 Lendos soguires, Borower shall

prompily give to Lender all toceipts of prid premivus and rencswal nntices. In the evead of Jors, Boanower
shall give frompt notice 1o the fisurance carrier and Lender. Lender may make proof of loss if not made
mompiiv by Brrmwes, .

Unless Lender andt Barrower otherwise agree in writing, insurance proceeds shall he applied to restogation
o repaic of the Property dasmaged, if the restoration or fepair is cconamically feasihle and Lendes's secusity is
nng Yestened, M the restoration of wepair is et ecomamically feasibie or Lender's aecurity would be tessened.
hhe Insurante procecds shall he applicd (o the sums securcd by this Security Insirument, whother of hot then
due. with any excess paid 10 Rommower. [f Bosrower abaidons thic Property, ot dies nnt angwer within 10
days a notice from Leader that the fnssrance cartier has offered so seule a claim, thep Jender may colters the
insurance proceeds, Lender way use the proceeds 10 repalr or sesiore (e Properly of 10 pay towns secured by
this Secishy Instrumeny, whether o7 not then due. The WD-day perind will hegin shien the solice is given.

Unlees Lender and Borrower alhenwise apree in writing, any application of procceds to principal thall pot
extend ar postpone the Sue daie of the monihly payments refeered 10 dn parngraphs 1 amd 2 o7 change the
amount of the payments, If umler paragraph 22 the Propesty Is acquized by Lender, Burtower™s vight ta any
insurance palicies and proceeds tesubing from damage 1o the Property prior o the acquisition shall pass 1o
Londet to the extent of (he sums secured by this Sechirity {nstnument immediately prios ro the acquisition.

6. Octupancy, Preservation, Maintenunce ond: Profection of the Property; Bmyower's Loan
Applieatinn; Leastholds. Borrower shall occupy, cstablish, and use the Property 3% Bottower's principat
sesidence within sixty days alice the execution of this Security Jastiument and shall contime (0 nccupy the
Propenty as Borrower's principal restdence for a1 least®one year afier the date of occupancy, unless Lender
miherwise agtces in writing, which coment shal) noi be uareasonably whibheld, of valess extenuming
chrenmnstances exist which are heyond Borrower's contrgl. Borrawer shall act destroy, damage of impaiy the
Property, sllow the Property to deteriorate, or commit wasie on the Propesty. Bortower shnl?hc in defauls if
sny forleiture actiom or proceeding, whether ¢ivil ot ctiminal, is begun tha in ).ender’s good faith judpinent
could resolt I forfehwre of the Property or otherwise minteriafly impair the ley creatcd by this Seeurity
fnstrument or Leader’s sccurfly interest. Bomrowed may cure such 3 defaull and reinsiate, as provided in
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paragesph 1B, hy cansing the action oF proceeding Lo be dismisscd with a roling hat, in Lemdes's gond faith
deteemination, prechides forfeiture of ihe Horrower’s interest in the Propesty of other material impalrmen) of
the lien created hy this Secarily Inasyment or Lender’s sccurity intesest. Rortower shall afse be in defanit if
Rrrrowet, during the foan application process, gave matetially false ot inaceurate information or stafemenis to
1 emter (or falled to provide Lender with sy materiat informationy in connectipn with the lean evidenced by
the Note, including, but net limiled 10, sepreseniatinns canceraing Borlower's t<cupancy of the Property as a
principad residence.  If this Scenrity Instrument is on & fcaschold, Borrawer shall comply with all the
provicions of the lease. 1f Borsower acquires fec title 1o the Propety, the leasehold and the fee sitle shall not
merge unless Lender agrees to the merger in writing. :

7. Protection of Lender's Rightx tn the Propusy. W Borrower fails (o perfosm the covenpants and
agteeinents containcd in this Security Tnstrument, oy there s a lepat proceeding that may signiicantly affect
Lender's rights in the Propenty (sich as a proceeding ih hankmipley. prohate, ﬁ., condemnation of forfeitee
of 10 enlorve laws or regulations), then Lender may do and pay for whaever Is necessary (o protect the value
of the Property and Lender's rights in the Property. Lender's actions may Inchule paying any sums secured by
3 lien which has privrity over this Secutiy Instrument, hppearing in conrt, paying reasonable anormcys’ fees
and cntering on the Properiy to smake ropaies. Mlhm?g'.h Lender may (ake action under this paragraph 7.
1.emler dingcs not ave to do s,

Any amounts disbursed by Lender soder this paragraph 7 shall become additional debt of Botsower
seeured by this Sccurity fnstrumeny.  Unless Dortnwer am! Lemier agree 10 other ferms of paymesi, these
smoums shall beat Inlerest from the date of dishurserent at the Nore satc angd shalf be payable, with interesl,
wpon notjee from Lensler to Borrower requesting payment.

8. Mortgage Tisurance, I the i;gcbcedncss sccured herchy be goaranteed or instred under Title 3R,
United States Code, such Title Regulations issued therennder and in effect on the date hereof shall govem the
righie, dutics, and dabilitics of the patties hacto, and any provisions of this or other insicuments execuled in
conmectinn with said indebiedness which sre inconsisient with said Title or Regulavions are hereby amendes) 1o
confafm thercto,

9. Intpectlon. Lender or its agent may make reasonable cntries upon and inspections of the Propenty
Lender shall give Borrower natice at tic time of or jirior to &n inspection specifying reasonable cause for the
inspection.

10, Condempation, The procecds of any award or claim for damages, dirced or conseqoential. in
connection with any condemnation ot other taking of any part of 1he Peoperty. or for capveyance in Yiew of
condzmnation, are herchy assigned and shall be paid 1o Leader. |

tn the event of a total taking of the Property, the procecds shall be npplied 1o the xums sccured by ihis
Securily Inctrymen, whether or uol then due, with any excess paid 1o Borjower. In lhe event of u panial
saking of e Propesty in which the fais markes value of the Proper) immediately hefine the taking is egual 1o
ot greates than the amonnt of rhe sums secured by this Security ﬁ\slmmm immediately helfore the taking,
unless Rarrawer and Lender uiierwise agree in writing. the swns sccurcd by this Sceurity Inxtrument shail be
reduced hy the amoumt af the procecds mulidplicd by the following fraciinn: (2) the total amount of the sums
xecvred hintacdiately brfore the 1aking, divided by (b) the fair masket value of she Froperiy immediately before
the taking. Auy halance shall he paid 1o Botrower. it the event of a patial 1aking of the Propesty in which
the fair market vakee of the Property immediately before the taking i less than the amonnt of the sums secured
immcdiately before the taking. unfexs Borrower amd Lender othetwise ngree In writing o unless applicabie law
utherwise provides, the proceeds shall be spplied to the swns secured by this Sceurity Instrument whether or
not the sums are then doe,

If the Propenty is abandoned by Borrawer, o if, aller amice hy Leader to Barrower that the condemnnr
offers Yo make wn award or sctile 2 claim for damages, Borrowes fails to respond 1o Lender within 30 daye
plice the date the nailce s given, t.ender Is auhorized so entlect and apply the proceeds, 3t its option, either o
rovoration ne repait of the Propciiy of 10 the sums secured by this Securhy Insirument, whether or rot then
due. .

Unless {.ender and Bormower otherwise agree in wiiting, any application of proceeds 1o principal shald not
cricnd of postpone ihe due datc of the monthly prymenis refersed to in prragraphs 1 and 2 or change the
amovnt of such paymenis.

t1. Borrower Not Released; Forhearuace By Lender Not 8 Walver. Extension of the 1ime for payment
or modification of amonization of e sums secored by rhis Sccurity Instroment granied by Lender to any
svecessor in imerest of Borrower shall nol operaic 1o releate the fabiliey of the mrtginal Borrowes of
Bornwer's sucreseors (n intercst.  Lender shail nor be requircd w commence proceedings 2gainst any
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successor in jnterest or seluse 1o extend time for payment or otherwise modily amortization of the sums
secured by this Securily Instrument by reason of any demand made hy the original Barrowes or Rorrower's
succesars fn intcresi, Any forbeatance by Londer in exercising any right of remedy shall not he a walver of
or preciude the exercise of any right or remedy.

12. Sucressors and Assigns Bound: Joint nnd Several Liability: Co-slgners.  The covenants amd
agiermends of this Stcurity Instrument shall hind and benchit the successors and assigns of Tender and
Rorawer. subject in the provisions of paragraph 17. Borrower's covenants and agreements shall be Joint and
several. Any Dorrower whn co-signs this Security Instrumens but dots not cxecute the Note: (a) is co-tigning
this Security Instrumenl anly to mostgage, gramt am} convey it Tersower's Inietest in the Propeity usster the
serme ol thic Scentity Instanoent: (b ix not personally ohlignad to pay the sums scented by this Sceurity
Instnment; and (€) 2grees that Lender and any other Borrower may agree (o cxtend, modify. forhens of make
any accommodaions with tegasd o the wime of thix Sccurity toassrunent ot the Nate without that Botrower”s
cansent,

i3. Loan Uharges, 1 the Jaan scowied by this Secwrity [astrument is subjecr to a law which sets
maximurmn Toan charges, and that Eaw is finaily interpreted so (At 1he interest ot other lnan charpes collected or
1 be collected In connection with the loan exceed tie permitted Himits, tien: (2) any such loan charge shall he
teduced by the amount accosxary 1n reduce the charge 1o the permivied Timiv, amb (b) any sums alveady
enflected fiom Forower which exceeded permitied Himite will be refunded o Borrower, Lender may chonse
tn make shis tefund by reducing the printipal owed under the Nole or by making a direct payment o
forrower. I a refond reduces principal, the reduction will be tremed as a partial prepayment wishoul any
prepayment chargs under the Note, .

14. Notleas. Any notice to Borrower provided for in this Security Insintient shatl be given by deliveting
it or hy mailing it hy first class mail unless opphicable law requires use of annther methad. The natice shall be
direcred 10 the Property Address or any other address Brrrower desighates hy notice 1o Lomder. Any notice to
Tender shah) be given by Bz class mail to lLender's adifress stated herein or any ovher address codee
decignates by notice 1o Borrower. Any natice provided for in this Sccusily instrument shall be deemed to have
been given (o Rorrower o Lender when glven as provided B this paragroph.

t5. Governing Law; Severabitity, This Security tnsirument shall be governed by federal Iaw and the [aw
of the juristiction in which the Propeny s locaied. In the event that any provision or clause of this Security
Instnement or the Noie confiicts with applicable law, such conflict shall net affea other provisions pf this
Security Tstrument of the Nnte which can be given effeat without the conflicting provision. To this cnd the
provisions of this Security Instryment and the Note are declared o I severabie,

16, Rarvower's Copy. Borower shall be given ane conformed copy of the Note and of this Security
Invinement.

17. Tenwster of she Property or a Beicficial Infevest In Borrower, If all or any pant of the Property of
uny interest in it s sold or fransferred, this loan My e declared immedimely duc and payatile upon transfer
t~sssumption™) of the property sccuring sich loan fa any transferce (AAsumer”), antess the aceepability of the
assumpiion and eransher of this Joan is establiched By e Depanment of Veieraus Alfaies o7 lts authurized
2pent purzuant 1o Section 3784 of Chapier 37, Tide 38, Uniicd Stuea emle.

Repulations (38 C.I.R, Pan 36) ixsued under the Depariment of Veterans Alfalrs ("V.A.") Guaganteed
Loam Authority (38 ULS.C. Chapter 37) and in eflcct on the date of ihis loan ctosing shalt govern (he
rights, dutics and liabilities of mewrmks 1o this loon and any provisions of the Noie and thig Sccurity
l‘r:;mmm which are inconsistent with such regulations are hercby amended and supplemenied to conform
thererd. :

I8, Borcswer's Right tn Reinstate, 1f Baprows? mieets ceriain conditions, Bosrower shall have the vight
1e have enforcement of Mt Security tnstrument discontinued al any time prior ta the earlier of: (a3} 3 days (o7
such other petiod a3 applicable law may specify for teinstatement) helore sale of the Propeity puesuant o any
power of ssle contatned in this Sccority Instrument; or (h) emicy of a Judgment enforcing this Seeurity
Ioctrumens.  Those conditions are thal Borrower: () pays Lender all sums which then would be due under
1his Secuzity Instrument and e Noje ax if no acceleration hal occurred; th) cures any defaull of any other
covenanis of Apreemems; t¢) pays of) eapenses incuired in enforcitvg this Security Insinunent, including. b
110t limited (o, reasonable atiorney's® fees; and () takes such action as Lender miny yeatonably re Ire tp assore
that the Yem of this Sccurity lnstiromens, Lender's rights in the Property and Bosrower's obligation to pay the

AYNNESOTA - Single Family - V.A. Security instrument

Form 2028 1/90 .
Lrww Formm \ne. JOOCE 448.3355
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sums secured by this Security nstrument shall contiouc unchanged. Upon reinstaleient by Bosrowes, this
Securlly Instrument and the obligaiont secured hereby shall remain fully effective as if no acceleration had
occurred, However, this right to reiastate shall aot apply in the case vf acceleratinn pnder paragraph 17,

19. Sale nf Nafc; Change of Loan Servicer, The Note or partial interest in the Note (together with this
Security fastromens) miay be sold onic ar mare thnes Withount prinr posice 0 Borrower, A sale may result in 2
change in the entity (knawn ac the "Loan Servicer®) that collects monthly payments tue vnder she Note and
this Scenrity Insteniment. Tliere also sy be anc oF more changes of she Loan Serviver vnrclatad to a sale of
he Note, 1f theic is a change of the Lnan Sesviter, Rarrower i1 be piven wrilten wotice ol the change in
accondance with paragraphs 14 ahove sad applicaiie Jaw. Yhe nobice wil) state ibe pamr amd address of he
wew 1oan Servicer and the atldsexs ta which paymenis vhonld be made. ‘The natbee will also contain any oiher
informusion required by applicable taw,

20. Finzardovs Substances. Rorrower shall nov cause ot pennit the Presence, use, digposal, siorage, o7
rclease of any Harzacdous Substances ont or In the Propenty.  Borower shall not do, nor allow anyane else
da, anything affecting the Propenty that 2 in violation of any Eovitonmental Law. The pucceding twa
centemes shall 6ot apply 10 the preseace, use, or sinage on the Pinpeny of small guantitics of Hazardous
Subwtances that are generally recognized to be appropriate 10 sormal residential uses awd 10 maintenwice of the
Propesty. '

Bosrower shall prompily give Lender writien notice of-any investigation, <laim, demand, Jawsult or other
actien by any gavernmental ar regulatory agency of privale pasty involving the Property and any Hazardous
Subsiante or Environmental $.aw of which Dotrower has aciual knawledge. 1 Borrowes Yearos, or is notified
by any gavemmental oe regulatory autharity, that any remeval er oiher semediation of any Hazardous
Subsisnce affecting the Property is necessary, Borrower shall promplly take alt nocessary remedial actions in
accondance with Enviranmenial Law,

As nsed in this paragraph 20, “Hazardous Substances™ are those subsiances defined as toxic or hazatdous
arhstaces by Faviromnenal Law and the following subsiances: gasoline, kerosene, oahet finmmnable of foxic
petralenm products, foxic pesticides wml herbicides, volalle solvents, jnterials containing asbestos o
formaldehyde, and radicactive maerials, As used in 1his paragraph 20), "Envitopmental Law™ means federal
Jaws and jaws of the jurisdiction whete the Propeny is Incated that rciate 1o hicatth, alety or cavironmental
pestection.

21. Fallyre or Refusal of Loan Gearanty, Shonid the Depattment of Velerang Affairs [ail or refuse to
issie B1s guarxnty of the loan sccvred by IMs Insinsment undey the rmvisim\s of the Servicermwn's
Readjustmen Act of 1944, as amended, within sizty days from the dare the loan woubil nurmally become
cliglble for such 5 guaranty, the mesigagee may, 8l its option, declare all sumix sccured herehy immedistely
due and payable, .

. ' ‘OVEN S, Borrowes and Lender furilicr covenant amd agree as follows:

32, Acceleratims; Remedies. Lender shafl give notice (o Borrower prior to accoleration follnwing
Burrower's hrench 0f oy covenans of sgresmony By thix Sceurily fuvtrument (but not prive in
aeceleratlnn poder prragraph $7 untess applicable Ini provides otherwise). The nutive il speeify: ()
the defanlt; th the acilen bred to cure Jhe defauli: {r) & date, not Tess than 30 days from the date (he
nntice s given 1n Dnerover, by which the default must be cured; and (J3 shat Tolluse to cove the drfault
on or before the dote spreified:In 1hbe notice niny result in seccleration of she sums securedl by this
Security Instrument and snie of the Property. Fhe notice shiall further Iform Borrower of {he right to
rripstate aficy accrlerntinn and the right to bring n conrt pction 1o pssert the nan-exldence nf 8 defanit
nr any ather dtfonte of Rorvewer tn ncccleratinn and sale. 1 e default §s nnt cured on or before the
date specificd In the notiee, Lander ut fis optlon may require immedinte pnyment In full of all sons
seenved by this Security Instrument without Turther demaud and may invoke the power of sale and any
nther romedies prrmiitied by applicable law. Lender shall be eniltied 1o rolicct Al expenses incurved in
})\nsulng the remedles provided in this paragraph 22, Including. bul net Ihmited to, rrasonable attorneys’

o6, .

I7 1.ender Invokes the power of sale, Lender shall cause o copy of o netice of suie tw be served wpon
apy persan o passession of the Froperty, Lendcr shall publish & nntice of sale, snd the Property chall he
a8t pirhile auction In the manner prescribed by applicabic law, eader or its designee may purchace
the Property sf any sale. The proceeds of the sale shatt be applied in the foltowing ordos: (n) to al)
expenses af the sole, including, hus not Ninlted {0, rensnnrble utforncys® fres: () (o nil soms secured by
thts Security dactrument; and {c) any excesy {0 the person o persons kegally entittes ta R,

MNNESOTA - Singte Family - V.A, Secuttity Inasrurnent
Form 20824 1108
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’ 23. Relrmse. Upon payment of al} sums scoired by this Security Insirument, 1emier ghall dischasge 1his
Security tnstrument witheut charge to Borrower. Borrower shal] pay any ecordation costs,
24. Waiver of Homestend. Barruwer waives all right of homestead exemption in the Property.
28, Intersst on Advances, The intcrest tate on alvances made by Lender umiler parageaph 7 shall sat
enceed the maninmum rate altowed by applicable Jaw, . :
Riders to thiv Secority Instrument, 3 one ar wnie sidess me execvted by Hotrower amt scennfel
wngether with this Secuslty Itiiument, the caveaanty and agreements uf rach snch vider stall be incmporated
i and <hatt ataeryd and supplement the covenanis amd Aptecinents of this Seewity Inuienmenl as if the
silerts) were a part of this Security Instrument. |Cheek applieable buxies)}
Adjosgable Rste Rider Condominivm Rider (-4 Family Rider
Gradusted Paymem Rider Planned Unit Developient Rider Biweekly Payment Rider
Baloon Rider Rate Improvement Rides Second Home Ridet
YA Ridet Other(s) Jspeciy)
BY SIGNING BELOW, Rorrower accepts and agrees 10 the tenns and covenants conisined in this Securily
Instrument and i any rider(s) executed by Borrower m«‘rcmrdcd with it
Wiinesses: .
ﬂqw M ({é@&v {Seal)
Thomas M. Heber Bowoew
(Seal)
Borrenes
{Scal)
-Bomowst
' {Seal)
: ~Bortpover
{Spere Botow This Line For Acknewhsdprent)
STATE OF MINNESOTA, : Oyenfdud,  County s
Onthly 31let dayof July 1998 . before me sppeared
Thomas M. Heber and Jacqueline M. Heber, husband and wife
to me personally known 1o be the person(s) described in and who cxeculed the faregoing instrumen) nd
acknowledged that «Wm suneas their free act andd deed.
RAMYARVAA . .
’E" ROBYNN LORENTZ )
. A Rt FURC WIESOH X
.?\' £ 4) ComapramEnpre 20 nx .
P, ANV <\
MYy Commission expires; -~
]
This insirument was prepared by Home Town Mtg., Inc., 207 Cheatnut St N
of Chaska ©, Misnesola 55318
MINNEBOTA - Single Fumily - V.A. Sseudty nstrament
Ferm 2424 1/9¢ '
Lomer Fore b 100K $49-2548
WY FVARels 1398 Pege Jof 7
ey, T KSR Ce Coe - VT RY,

11/26/2003 WED 11:56 [TX/RX NO 6777]

@o11



11/26/2063

11:44 MACKALL CROUNSE a MOORE -~ 2H764 NO. 635
N L b -
Accr:4034564 - 30489520 14.  10/28/2002 93025 - 298RMO52081:"" 1 : Image 2 of 4

FIXED' R

. R ATE NOTE \ . hﬂ; 03 1998
NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOUT TH

APPROVAL OF THE DEPARTMENT OF VETERANS AFFAIRS OR
ITS AUTHORIZED AGENT .

July 31, 1998 Red Wing. N MN
IDuts) 1cry) St}

1503 Weat Maple Street, Red Wing, MN 55066
, Propeny Address

1. BORROWER'S PROMISE TO PAY

In return for o foun that T bave received, ) promkse ta pay US. $  94,860.00 (this amount §s clled
*principal™}, phus Interest, to the order of the Lender. The Lender s
Home Town Mortgage, Inc

{ understand that the Leuder may iransfer this Note. The Lender or anyone wha takes this Note by transfer and who i;
entitled 1o receive paymerits under this Nute is cajled the "Note Helder®,

2. INTEREST

Interest will be charged on wapaid principal until the full amount of principal bas boen paid, 1 will pay intesest at 3
yearly raie of 7,500 X%.

The imerest rate required by this Scorion 2 s Ue rats [ will pay both before and sfer any defaul; described in Sextion
6{B) of this Naie. oo
3. PAYMENTS

{A) Time end Place of Payments

1 wil} pay principal and interest by making paymcots cvery month.

I witl make my monthly paymenisonthe 18t day of each month beginning o September 1 )

1998. 1 will make ihese payments every month will | have paid alt of the principal amd interest and any ofher charges
described below that | may owe umler this Note, My monthly payments witl be applied to Imerest before principal. 1€, oo
August 1, 2028 , I 311l owe smounts under this Nore, | will pay those amounts in full on that dute, which

is called the “maturity date”, .

f will make my monibly payments # 207 Chestnut Street, Suite 210

: Chagka, MN 55318

or at a differem place if required by the Note Holder.

{B) Amount of Monthly Payments

Each monthly payment of principal and interest will be in the amount ofUS. $ 663.27 . Thisamount wiit
e part of & larger momthly payment required by the Security Instrument, tha shall be applied 1o principal, interest and other
items in the order described in the Secyrity Instrument.
4. PORROWER'S RIGHT TO FREPAY

Privilege is reserved $o prepay @t any time without premium of fes, the entire indebiedness or any part thereo! not las
Usw the amount of ene jnsiallment, or one hundred doliars ($100.00), whichcver s less. Prepayroent in full shall be
credited on the daiz recelved. Partial prepayment, other than on an §nstallment due dste, need ot be credited unti! the next
following instalment dve dale or thirty days sfier such prepayment, whichever is carlier.
5, LOAN CHARGES

If 2 law. which applics 10 this loan and which sets matimum loan charges, Is finally imerpeeted so that the interest of

other Joan charges collected or 10 be collected in connection with this loan exceed the permilted limits, then: (i) any such
loan charge shall be reduced by the smouss necessary to reduce the charge (o the permitied Jimil; and {if) any sums already
colferted from me which exceeded perminied Jindte will be refunded 10 me, The Note Holder may chbose to make this
vefund by reducing the principal L owe under this Notz or by faking & direct payment io me. U2 refund reduces prinzipal,
1he reduction will be ireated as & parilal prepayment.
6. BORROWER'S FAILURE TO PAY AS REQUIRED

{A) Late Charge for Overdue Payments

If the Note Holder has nox received the full monthly payment rcquired by the Securlty Instrumcat, as descrbed in
Sccilon 3(B) of this Note, by the end of fiftsen calendar days afier the payment Is due. the Note Holder may collect a tate
charge in e amountof  Four point zero
percent (4,000 %) of the overdue amount of cach payment.

Muttistts - VA, Rxad Asts Note - Singla Family = V.A. Uniform Mitument
Form 2603 12/54
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(1) Defaull . .

If 1 do not pay the full amount of exch monthiy payment on the date it is due, [ wiif be in defauli.
*/ {Cy Notlee of Defauit

11 1 am In default, e Note Holder may send me & wrinien notice telling me {hat if 1 do not pay the overdue amount by 3
certain date, the Note Holder may require me to pay immediately the full amoum of principal which has not been paid and

a1 the Interest that § owe on, that amount, That date maust be at feas! 30 days after the datc on which the notice is delivered:

o mailed 10 me.

(1Y) No Walver Ty Note Holder ‘

Byen If, ot » tiie when § aw in defanh, (e Note Holder does nol require me to pay immediaicly in full as describod
ahove, the Note Jokder will stl) have the right 10 do so I F am in defoult at 2 later (fme.

{E) Payment of Notc Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to
be pald back by me Tor il its costr and expenses in ealorcing this Note 1o the extent not prohibited by applicable law.
Those ex&enus include, for exsmple, teasonable allorneys” (ees. ‘
7, GIVING OF NOTICES .

Usless spplicable law requires a differem method, any notice that must be given to me under this Note will be given by
delivesing it o by malliag It by first class mail to me of the Propeny Address ghove or at A different address if T give U
Note Hokler o notice of my diflerent address. ’

Any notice that must be given to the Note Holder under this Note will be given by malling it by fird class nail to the
Note Holder at the sddress staied in Section 3(A) sbove or 1 2 different address if | am given a notice of that diffevent

address.
3, OBLIGATIONS OF PERSONS UNDER THIS NOVE

I more thn one person signs his Note, sach person is Jully and personally obligatcd to keep all of the promisss made in
this Note, including ihe promise to pay the fult amoomt owed. Any person Who 15 a guaranior, surcly or entorser of this
Note is 2lso obligaied 0 Jo these thigs. Any peison who takes over these obligations, including the obiigations of a
guasanior, surcty ot cadurser of this Nat, is also obligated to keep all of the proinises made in this Note, The Nate Holder
sy enforce its righis under this Noie against each person individually of against all of us together. This Means that any one
of us mz')y be:sequired to pay ail of the amounts owed under this Note.
9. WA

\ and any otber person who has obligaiions under this Note walve the righs of presentment and notice of dishonor.
*Presentment” means the right 1o vequire the Note Holder to demand payteni of amounis due. “Notice of dishonor” meand
the sight to mguin the Note Holdet 10 give notice 10 otbier persons thal amounts duc have not been paid.
10. ALLONEE TO THIS NOTE

)€ an atlonge providing for payment sdjustments or for any cther supplemental information is excented by the Borcower
together with (s Note, the covenants of the slionge shall be incorporated into and shall amend and supplemen the
covenants of this Note as if the allonge wete a part of this Note, {Check applicable boxa]

[] Gredusied Paymenk Allange [ ] Otber (Specily) [ Other Specify)

11. UNTFORM SECLURED NOTE

This Noic is  eniforn insirument with limited vatiations in some jurisdictions, In addition to the prolections given 1o
the Note Holder under this Note, 8 Mortgage, Deed of Trust ot Security Dezd (the ~Secutity Instrument®), datcd the same
dafe as this Note, proiecis the Note Helder {rom possible Josses which might result i{ | do nat keep the promises which 1
make i this Note. That Security Instrament deseribes how and thder what conditions | may be requised to make immedizic

ment in full of a}} amounts § owe under this Note, Some of thase conditions are described as follows:

Transler of the Propeny: 1T al) or any part of the Property or any interest In it js sold or transferred, this loan may be
declared immediately dut and payable upon transfer ("assurmption®) of the property securing such loan o any transfesee
(“assumer”), unless the acceptabillty of the assumption and transfes of ¢his loan is established by the Department of Veterans
Affairs or i1t acthorized agent purstiant to Section 3714 of Chapter 3%, Title 38, United States code.

Regulations (38 C.P.R. Pan 36) issued under the Depanment of Veterans Affairs ("V.A.") Guwaniced Loan

Authority (38 U.S.C. Chapter 37) and in effect on the date of loan closing shall govem the rights, duties and

\abilities of (he partics to TS loan snd any provisions of the Seeurity Insinunent and this Note which are Inconsistent

with such regutations gre hereby avtended and suppiemented 10 conform therelo.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIG,

_@wﬂﬂMM __ (Sea) A

(Seal)

Thowmas M. Heber cque¥ine M. Heber ~Brwawrer
Social Secority Number 475~-72-4588 Sexia) Security Number 482-9Q0-~-9557
(Saad) (Scal}
. . PO +Byrower
Socisl Secutity Number - Social Security Nomber
[Sign Origlnal Ouly)
Multistaty - VA, Fiied Rata Nots - Single Farnlly « V.A. Uniform intovment
Formm 2893 1294
Lasw Foraw b, 19008 418-3958 .
LR ¥VA2883 OI98 Page 20f 2
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which Mortgage is of record in Book, Volume, or Liber No. , 8l page

(ot a8 No. v Yofthe Recordsof Goodhue

County, State ofMinnesota , logether with fhe nate(s) and obligsions therein descnbed and the
due and to become tlue thercon with interest, and alf rights accrued or fo accruz undet such Morigage.

T0 HAVE AND TO HOLS the same unio Assignee, is suceessor and assigns, fosever, subsject only to the
terms and conitlons of the above-described Mottgage. - :
IN WITNESS WHEREOF, the undersigned Agsignor has execuled this Assignment of Morighge on

July 31, 1998 '
‘ Inc

Home Town Mortgage,
e e e e I NS TAwned
By: %{;A/w-’p fz' Z&&‘
s T AL RO 7 RY
NicHZer Y™ Kietty

Vice President

NG. 635

Bg4

13pece Bulgw This Line Pe d For Ack

STATE OF Minnesota
COUNTY OF Carver

On July 31, 1998
1310 County and State, personaily appeared Michael J. Kielty
known to me to be the Vice President

ad

executed the whhin insirument, Mmm:mxmnaxmawmmum
sorparatien, thar sald instrumest was signed mxkaoaked o dehal( of said corpormion pursuant to it’s by-laws
or 3 resolution of It"s Boxrd of Directors and that he/she acknowledges said instrumend o be the free act nd

deed of s1id corporation.

»
IRV RERTEL L gt

AJUE A UND
. . 1Y ARG -MIRESOTA

- ) vy
hot rapsh 000;“ 1,300

WA,

~

wy 1 geeyvon Exivs
‘~v--»»¢\‘-:~n'vv\l ¢ M’ry P“
) My Commissioa Expires
{THIS AREA FOR OFFICIAL .
NOTARIAL SEAL) Caxver
‘\Fr'm& o Fagu 2ol 2
SEET - s T i ;

11/26/2003

before we, the undersigned, a Notary Public in and for

. known to me o be
of the corporation herein which

County, MN

F i
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Re: Thomas M. Heber and Jacqueline M. Heber
Bankruptcy No. 03-37864-GFK

VERIFICATION

I Z—l f‘[{ Sey 5( ,[/U' f2_of Principal Residential Mortgage, Inc., declare

under penalty of perjliry that the foregoing is true and correct to the best of my
knowledge, information and belief.

APM/Idj#71423%1 / @
L ' Y T

JAMES D. OLCG,
IV COWMISSIGN EXriy
/(= %- 5 200b

]




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case No. 03-37864-GFK
Chapter 13
Thomas M. Heber and Jacqueline M. Heber,

MEMORANDUM IN SUPPORT OF
Debtor(s). MOTION FOR RELIEF FROM STAY

Principad Residentid Mortgage, Inc., and Mortgage Electronic Registration SystemsInc.,
(“Principd”) submits this memorandum of law in support of its motion for relief from the day in the
above-entitled matter.

FACTS

Principa holds avalid, duly perfected mortgage on rea property owned by Debtor(s).
Presently, there is a post-petition delinquency under the terms of the note secured by the Mortgage with
respect to monthly payments due for the months of July 2004, through Augusts 2004, in atotal amount
exceeding $1,758.74 plus continuing late charges, interest and attorneys cost and fees. The
outstanding baance due Principal under the terms of the note is $89,402.45, plus interest, late fees and
attorneys costs and fees.

ARGUMENT

Pursuant to Section 362(d)(1) of the Bankruptcy Code, rdlief from the automatic stay shal be
granted upon request of a creditor “for cause, including the lack of adequate protection of an interest in
property of such [creditor].” 11 U.S.C. 8 362(d)(1). The Bankruptcy Code states that adequate

protection may be provided by requiring cash payments from the trustee to the entity seeking relief, by



providing the entity seeking relief areplacement lien, or granting the entity seeking relief the indubitable
equivaent of their interest. 11 U.S.C. 8 361. Here, Debtor(s) failed to make the payments required by
the note and mortgage for the months of July 2004, through August 2004, post petition. Because the
vdidity of the mortgage has not been challenged, the default by the debtor has not been disputed, and
the trustee has not opposed lifting the automeatic say, the default done entitles Principd rdief from the
automatic stay. See Inre Elicker, 100 B.R. 180, 183 (Bkrtcy.M.D.Pa. 1989). Furthermore, there has
been no attempt by Debtor(s) to otherwise provide Principa with adequate protection of itsinterest in
the property. Such circumstances condtitute cause, within the meaning of Section 362(d)(1), justifying
relief from the Stay.

Accordingly, Principd is entitled to an order terminating the stay and authorizing it to foreclose

its mortgage on the property.

Dated: September 1, 2004

MACKALL, CROUNSE & MOORE, PLC

By/e/Andrew P. Moratzka
Andrew P. Moratzka
Attorney No. 0322131
Attorneys for Movant
1400 AT& T Tower
Minnegpolis, MN 55402
Ph. (612) 305-1400




U.S. BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre

Thomas M. Heber and Jacqudline M. Heber

UNSWORN DECLARATION
Debtor(s) FOR PROOF OF SERVICE

Bky. No. 03-37864-GFK

Amy J. Ditty , employed by Mackall, Crounse & Moore, with office address of 1400 AT& T Tower,
901 Marquette Avenue, Minnegpolis, MN 55402-2859, declares that on the date set forth below, |
served the annexed Notice of Hearing and Motion for Relief from Stay, Memorandum in
Support of Motion and proposed Order upon each of the entities named below by mailing to each of
them a copy thereof by enclosing same in an envelope with first class mail postage prepaid and
depositing same in the post office at Minnegpolis, Minnesota addressed to each of them asfollows.

United States Trustee (Trustee)

1015 U.S. Courthouse Jaamine Kdler
300 South Fourth Street 12 south 6™ Street
Minnegpolis, MN 55415 Suite 310

Minnespolis, MN 55402

(Debtor(s)) (Attorney for Debtor(s))
Thomas M. Heber Richard Pearson
Jacqueline M. Heber P O Box 120088

1503 W. Maple Street New Brighton, MN 55112

Red Wing, MN 55066

And | declare, under penaty of perjury, that the foregoing is true and correct.

Dated:_September 1, 2004 Signed: /e/Amy J. Ditty




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case No. 03-37864-GFK
Chapter 13

Thomas M. Heber and Jacqueline M. Heber,
ORDER GRANTING
Debtor(s). MOTION FOR RELIEF FROM STAY

The above-entitled matter came before the Court for hearing on September 20, 2004, at the
motion of Principal Residential Mortgage, Inc., and Mortgage Electronic Regigtration SysemsInc.,
(“Principa) seeking relief from the automatic stay of 11 U.S.C. 88 362 of the Bankruptcy Code.
Appearances were noted in the Court’ s record. Based upon the proceedings had on said date, the
statements of counsdl, and al of the files and records herein, the Court now finds that cause exists
entitling Principd to the relief requested.

NOW, THEREFORE, IT ISHEREBY ORDERED that the automatic stay of 11 U.S.C. § 362
of the Bankruptcy Code isimmediately terminated and Principa Residentid Mortgage, Inc. and
Mortgage Electronic Regidtration Systems Inc., and/or its assignees and/or successorsin interest, is
hereby authorized to foreclose its mortgage on the following property:

The eagterly 20 feet of Lot 18, and dl of Lot 19, of Birchwood Village Addition, City of Red

Wing, Goodhue County, State of Minnesota, according to the plat thereof on file and of record

in the office of the County Recorder for said Goodhue and State.

Address: 1503 West Maple Street, Red Wing, Minnesota, 55066

Notwithstanding the Federd Rule of Bankruptcy Procedure 4001(a) (3) this order is effective
immediady.

Dated:

Gregory F. Kishdl
United States Bankruptcy Judge





